County Courts (Ireland) Bill. 


'[AS AMENDED IS COMMITTEE.] 
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Execution of Decrees. 
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plaintiffs or defendants. 

5. Execution of decrees, &c. by persons not parties to suit. 

6. Renewal of decrees, &c. 

7. Affidavits may he used as evidence on applications to renew a 

decree. 

Practice. 

8. Parties may change their solicitor. 

9. Applications under Trustee Relief Acts, &c. may he made in 

certain civil bill courts. 

10. Service of certain civil bills may be proved by affidavit. 

11. Certiorari to be directed to clerk of the peace. 

12. Appeals in proceedings under the equitable jurisdiction. 

13. Judges shall state a case on a point of law. 
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16. Amendment of law as to a service of process. 
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A 

B ILL 

[AS AMENDED IN COMMITTEE] 

To amend the Law relating to County Courts in Ireland. A - D - 1884, 

W HEREAS it is expedient to amend the law and procedure 
regulating County Courts in Ireland : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 

5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act shall extend to Ireland only. ^ p ^ atl0n 

2. This Act may he cited as the County Court Amendment Short title 
(Ireland) Act, 1884. of Act 

10 3. In this Act the terms “ Lord Lieutenant,” “ Lord Chancellor,” 

“ chairman,” “ clerk of the peace,” “ civil hill court,” shall have the 
same meaning as is provided by the fortieth and forty- first Victoria, 
chapter fifty-six. 


Execution of Decrees. 

15 4. Where one or more of several plaintiffs or defendants shall die Execution 

after a decree, dismiss, or order shall have been made in any suit ^ c d ^ r e e [f h ’ 
in a civil bill court, the execution of the said decree, dismiss, or death of one 
order may be carried out by or against the survivors or survivor of a ™iTiffs or 
the plaintiffs or defendants, without any renewal of such decree, defendants. 

20 dismiss, or order. 

5. Execution on a decree, dismiss, or order may issue on behalf 

of any person not a party to a suit, by leave of the clerk of the ^ p ersons 
peace, upon proof to the satisfaction of the said clerk of the peace notparties 
that such person is entitled to the benefit of the decree,. dismiss, or 

25 order ; and the said clerk of the peace shall cause the substitution 
of the name of the new plaintiff or plaintiffs, or, in a case oi a, 
dismiss, of the new defendant or defendants, to be entered on the 
decree, dismiss, or order, and on the record of the court. 

6. A decree, dismiss, or order may be renewed against the per- Renewal^ 

30 sonal representative of a plaintiff or defendant; provided, however, ecrees ’ 
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that such renewal shall not he made against any person not a party 
to a suit unless upon proof made in open court that the party seeking 
such renewal has caused notice in writing, in accordance with the form 
now in use, to he served upon the person against whom it is sought 
to renew such decree, dismiss, or order, setting forth the particulars 5 
of such decree, dismiss, or order, and the amount for which such 
decree, dismiss, or order is sought to he renewed ; such notice is to 
be served in like manner as an ordinary civil hill six clear days 
previous to the holding of the civil hill court to which such appli- 
cation is intended to be made, and is to he entered with the clerk 10 
of the peace, and heard and determined as an ordinary civil bill : 
Provided always, that a decree in ejectment for recovery of the 
possession of any lands or premises shall not he renewed after one 
year has elapsed from the date of such decree, save for the costs, 
except in the case provided by section forty-four of an Act of the 15 
twenty-seventh and twenty-eighth years of the reign of Her present 
Majesty, chapter ninety-nine. 

7. An affidavit made by or on behalf of any person seeking for a 
renewal of a decree, dismiss, or order, or by the known agent or 
receiver of such person, and sworn before a person authorised to 20 
take affidavits, to be used in the county court, shall be admissible 
as evidence on an application under this Act to renew a decree, 
dismiss, or order. The sufficiency of such affidavit shall be in the 
discretion of the judge of the civil bill court. 


Practice. 25 

8. When a solicitor on record for a party is unable to attend at 
the hearing of a suit, or when a party to a suit so desires, such party 
shall have power to change the solicitor on record, by delivering to 
the clerk of the peace, and to the solicitor on record for the opposite 
party, a notice in the form in Schedule A. to this Act, and 30 
thereupon the clerk of the peace shall substitute the name of the 
solicitor so appointed on the record in place of the original 
solicitor. 

9. When a person who desires to make application to a civil 
bill court under the Trustee Relief Acts, or the Trustee Acts, or 35 
under any of such Acts, either resides out of Ireland, or at such 
distance from the cestuique trusts, or cestuique trust, as would 
render it impossible or inconvenient to the parties that such pro- 
ceedings shall be taken in the civil bill court within the jurisdiction 

in which the person making the application, or any of them, shall 40 
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reside, such proceeding may be taken in the civil hill court within A.D. 1884. 
the jurisdiction of which the cestui que trusts, or any of them, 
reside. 

10. The service of a civil hill issued under Part II. of the Act Service of 

5 of the fortieth and forty-first Victoria, chapter fifty-six, may he cc '' tain civil 
, , -I - bills may 

proved by affidavit. be proved 

by affidavit. 

11 . A writ of certiorari directed by a judge of the High Court Certiorari to 
of Justice to remove a judgment of a civil bill court into the 
superior court, under the Act of the twenty-seventh and twenty- the peace- 

10 eighth Victoria, chapter ninety-nine, section nine, or under any 
other Act, shall he directed to the clerk of the peace for the county 
for which the civil hill court is held, and the return shall, unless 
the judge shall otherwise specifically direct, he made thereon by the 
said clerk of the peace. 

15 12 . Every decree, dismiss, or order made under the jurisdiction Appeals in 

conferred on a civil hill court by Part II. of the said Act of j^de^he 8 " 
the fortieth and forty-first Victoria, chapter fifty-six, by the equitable 
Probate and Letters of Administration (Ireland) Act, 1857, and 3 urisdlct,on - 
by the tenth section of the County Court Amendment (Ireland) 

20 Act, 1882, may, if all the parties who are in the opinion of the 
judge interested in the subject matter of the appeal consent, instead 
of being appealed against in the manner provided by those Acts, be 
subject to appeal to the judge of assize for the respective counties 
at the next assizes, and every such appeal shall be brought in the 
25 manner provided by the fourth, fifth, and sixth sections of the said 
County Court Amendment (Ireland) Act, 1882, as amended by this 
Act : Provided always, that the notice of appeal required by the said 
Act may in appeals brought under this section be given within four 
clear days from the recording by the clerk of the peace of the 
30 decree, dismiss, or order appealed from, and that the recognizance 
of appeal in the said Act referred to when any act shall be ordered 
to be performed other than the payment of money shall be in such 
sum as the clerk of the peace shall consider reasonable. 

13 . Any person aggrieved by an order made by a judge of assize Judges shall 
35 upon any Question of law arising upon an appeal heard under the 
jurisdiction conferred hy the last preceding section may require law. 
such judge to reserre such question of law hy way of case stated 
for the consideration of Her Majesty's Court of Appeal in Ireland, 
or of any division of Her Majesty’s High Court of Justice in 
40 Ireland, and such question shall thereupon be reserved accordingly. 
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A.i). 1884. 44 Every person who becomes a surety under the one hundred 

Sureties^ n and thirtieth section of the Civil Bill Courts (Ireland) Act, 1851, 
appeal bonds or under the sixth section of the County Court Amendment (lie- 
SSvencj* land) Act, 1882, shall be required to establish his sufficiency as 
14 & 15 Vict. such surety to the satisfaction of the clerk of the peace or justice 
e. 57. before whom the recognizance is entered into in such manner, by 

46 * 46 Via. 01 , otherwise, as the clerk -of the peace or justice may 

require ; and such clerk of the peace .or justice may examine 
witnesses on oath for that purpose. 

Appeal from 15. Any appeal against the decision of a court of summary 10 
magistrates j ur i s di c tion given under section sixteen of the Act of the session of 
wagesm 0 the fourteenth and fifteenth years of the reign of Her present 

hiring. Majesty, chapter ninety-two, shall be to a civil hill court of the 

division of the county in which such decision was given, and not to 
the court of quarter sessions, and shall he entered as ii it were a 15 
civil bill, hut, save as aforesaid, shall be dealt with in the manner 
provided by the Acts which regulate appeals from courts of summary 
jurisdiction in Ireland. 

Amendment 16. Where a defendant is out of Ireland, or the judge of a civil 
of law as to bill court is satisfied that he is evading service of any process of 20 
proc'Sr the court, the judge may order the service to he effected within 
such time and in such manner as he may think fit, or that any 
service already had shall be deemed to he good service. So much 
of the fifty-ninth section of the County Officers and Courts (Ireland) 

Act, 1877, as requires that the service of the process and notice 25 
therein mentioned shall be personal service is hereby repealed. 

Such process and notice may he served upon the defendant at the 
time specified in that Act, but in other respects in the same manner 
as an ordinary civil hill process is served. 

14 & lSVict. 17. Section one hundred and twenty-eight, and section one 30 
C. 57, ss. 128 hundred and thirty of the Civil Bill Courts (Ireland) Act, 1851, 
revived repealed by the ninth section of the County Court Amendment 
(Ireland) Act, 1882, are hereby revived as from the passing of this 
Act. 

Evidence. 35 

18.' A copy of an affidavit purporting to have been filed as a statu- 
r statutory tory mortgage, which copy purports to have been issued as an. office 
mortgage. CO py f rpm the office of the registrar of deeds in Ireland, shall in any 
proceedings in a civil bill court in which it is necessary to prove a 
statutory mortgage be prima facie evidence that the judgment, 40 
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decree, or order referred to in the said affidavit has been duly A.D^1884. 
recovered, and that the necessary acts leading to the registration 
of the said affidavit have been duly performed. A writ of fieri 
facias, or a certified copy of- such writ, shall in any proceedings in 
5 a civil bill court be prim a facie evidence of the judgment in respect 
of which such writ purports to have issued. 

Seal of the Court. 

19. There shall he made a seal for every civil bill coftrt, and all 
decrees, dismisses, orders, summonses, and other documents issuing county court. 

10 out of the said court shall be sealed with the seal of the court, and 
every decree, dismiss, order, summons, and other document issuing 
under the seal of the court shall have a general form of heading 
and conclusion according to form in Schedule B. hereto. A docu- 
ment duly sealed with the seal of the court shall not require to be 
15 signed by the chairman. Buies for regulating the use of the seal 
of the court may be made in the manner prescribed by the seventy- 
ninth section of the County Officers and Courts (Ireland) Act, 1877. 

20. The enactments described, in Schedule C. to this Act are Repeal, 
hereby repealed to the extent set forth in the said schedule, save 

20 as to anything done or suffered before the passing of this Act. 


Printed image digitised by the University of Southampton Library Digitisation Unit 


6 


Comity Courts {Ireland). [47 & 48 Vict.] 


a.d. 1884. SCHEDULES. 


SCHEDULE A. 


In the county court of 
Between 

Plaintiff. 5 
Defendants. 

I desire to change Mr. solicitor on record, and to appoint 

Mr. solicitor in his stead. 

Dated this 

r Plaintiff (or Defendant, 10 
t as the case may he). 


SCHEDULE B. 


In the county court of 
County of 1 Between 

Division of J 

Given under the seal of the court this day of 

Solicitor for 


Plaintiff. 16 
Defendant. 

18 . 



SCHEDULE C. 


Act. 

Extent of Repeal. 

14 & 15 Yict. c. 57. 

Section one hundred and forty and section one hundred 
and forty-one. 
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